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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
21 , 2008 has been entered. 

2. Claims 1 and 6-9 are pending. 

Response to Amendment 

3. The previous rejection under 35 USC 1 1 2, 2nd paragraph is hereby withdrawn in 
light of applicants' amendments and arguments. 

The previous rejection of claims 1 and 6-9 under 35 USC 103 have been 
modified in light of applicants' amendments and arguments. 

Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rollat et 
al. (US Pub 2003/0017125) in view of Moore et al. (USP 5,866,110) and further in view 
of Trandai et al. (USP 5,585,092). Rollat teaches a non-encapsulated benefit agent 
delivery system comprising an aqueous dispersion [0017] of a water-insoluble polymer 



Application/Control Number: 10/695,283 Page 3 

Art Unit: 1797 

particle [0017] and a benefit agent [0053] wherein the polymer particle comprises at 
least one cationic monomer and one or more non-cationic monomers [0052]-[0053]. 
The polymer and the benefit agent are non-polymerically associated in a liquid matrix 
[0048]. The RF exhibited by the benefit agent is inherently at least about 1 .5 as the 
benefit agent is one used by applicant in the instant invention. The polymer particle 
inherently has a first affinity for a low kovats index perfume raw material having a kovats 
index of from about 1000 to about 1400 and a second affinity for a high kovats index 
perfume raw material having a kovats index of greater than about 1700, the first affinity 
being at least about 2 times greater than the second affinity as measured by Affinity 
Test Protocol III, as the polymer particle is made as taught by applicants in the instantly 
claimed invention. 

6. Rollat et al. teach that the composition contains thickening agents, which, like 
sodium sulfate, would adjust the viscosity of the composition ([0053]). Yet Rollat et al. 
do not name that thickening agent, and specifically do not teach that the composition 
comprises sodium sulfate. 

7. Moore et al. teaches using sodium sulfate as a thickening agent for a benefit 
agent delivery system (Column 3 Tables 1 and 2). Moore further teaches that sodium 
sulfate adjusts the viscosity to a range between 5,000-1 1 ,000 cps. This is the preferred 
embodiment of the benefit agent delivery system. It would have been obvious for one of 
ordinary skill in the art to use sodium sulfate in a benefit agent delivery system in order 
to gain the predictable result of thickening the delivery agent and adjusting the viscosity 
to between 5,000-1 1 ,000 cps. 
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8. Neither Rollat et al. nor Moore et al. teach a polymer particle having a glass 
transition temperature from about 50 degrees Celsius to about 150 degrees Celsius. 
The selection of glass transition temperatures of polymers are result effective variables. 
In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980) teaches that optimization of a 
result-effective variable is ordinarily within the skill of one in the art. A result-effective 
variable is one that has well-known and expected results. As demonstrated by Trandai 
et al., varying the glass transition temperature of polymers has the well-known and 
expected result of changing the state of the polymer and thereby the state of the 
aqueous dispersion, wherein a higher glass transition temperature results in a stiffer 
polymer particle and a more gel-like aqueous dispersion (Trandai, column 1 1 lines 24- 
44). The glass transition temperature of polymers may be increased by increasing the 
cross-linking (column 1 1 lines 8-44). Therefore, it would have been obvious to one of 
ordinary skill in the art to meet the glass transition temperature requirements of claimed 
polymer particle by modifying Rollat and Moore and selecting the glass transition 
temperature of about in order to have a stiffer polymer particle and a more gel-like 
aqueous dispersion. 

9. Claims 1 and 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hood et al. (US Pub 2002/0058015 A1) in view of Rollat et al. (US Pub 
23/0017125) and further in view of Moore et al. (USP 5,866,1 10) and further in view of 
Trandai et al. (USP 5,585092). Hood teaches a non-encapsulated benefit agent delivery 
system comprising an aqueous dispersion (abstract) of a water-insoluble polymer 
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particle [0027] and a benefit agent [0020] wherein the polymer particle comprises at 
least one cationic monomer and one or more non-cationic monomers [0027]. The 
polymer and the benefit agent are non-polymerically associated in a liquid matrix [0027]. 
The RF exhibited by the benefit agent is inherently at least about 1 .5 as the benefit 
agent is one used by applicant in the instant invention. The polymer particle inherently 
has a first affinity for a low kovats index perfume raw material having a kovats index of 
from about 1000 to about 1400 and a second affinity for a high kovats index perfume 
raw material having a kovats index of greater than about 1700, the first affinity being at 
least about 2 times greater than the second affinity as measured by Affinity Test 
Protocol III, as the polymer particle is made as taught by applicants in the instantly 
claimed invention. The LKI perfume raw materials collectively provide a first Average 
Response Factor (ARF L «i) and the HKI perfume raw materials collectively provide a 
second Average Response Factor (ARFhki); the perfume polymeric particle having a 
ratio of ARFlki/ ARFhki of at least about 1 .2 (Examples 1 3 and 1 7). 

Hood teaches a method for making a granular or liquid composition containing a 
non-encapsulated benefit agent delivery system comprising at least one cationic 
monomer and one or more non-cationic monomers to the matrix and adding a benefit 
agent selected from the group consisting of flavor ingredients and perfume raw 
materials and mixtures thereof to the matrix; wherein the polymer particle and benefit 
agent are added as separate, discrete components from different sources to form the 
benefit delivery system and are not polymerically associated in said system (Examples 
13 and 17). 



Application/Control Number: 10/695,283 Page 6 

Art Unit: 1797 

Hood does not expressly teach that the dispersion additionally comprises a 
colloidal stabilizer. 

Rollat et al teaches the use of colloidal silica in order to sterically stabilize 
polymer particles in a dispersion [0048]. This colloidal stabilizer limits the particles' 
coalescence and yields uniform particles, thereby preventing aggregation of the 
particles and enabling a more homogeneous dispersion [0048]. It would have been 
obvious for one of ordinary skill in the art to modify the benefit agent delivery system of 
Hood by adding a colloidal stabilizer as taught by Rollat in order to sterically stabilize 
the particles and prevent aggregation in order to ensure a more homogenous 
dispersion. 

1 0. Rollat et al. teach that the benefit agent delivery system contains thickening 
agents, which, like sodium sulfate, would adjust the viscosity of the composition 
([0053]). Yet Rollat et al. do not name that thickening agent, and specifically do not 
teach that the composition comprises sodium sulfate. 

1 1 . Moore et al. teaches using sodium sulfate as a thickening agent for a benefit 
agent delivery system (Column 3 Tables 1 and 2). Moore further teaches that sodium 
sulfate adjusts the viscosity to a range between 5,000-1 1 ,000 cps. This is the preferred 
embodiment of the benefit agent delivery system. It would have been obvious for one of 
ordinary skill in the art to use sodium sulfate in a benefit agent delivery system in order 
to gain the predictable result of thickening the delivery agent and adjusting the viscosity 
to between 5,000-1 1 ,000 cps. 
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12. Neither Hood et al., Rollat et al. nor Moore et al. teach a polymer particle having 
a glass transition temperature from about 50 degrees Celsius to about 150 degrees 
Celsius. The selection of glass transition temperatures of polymers are result effective 
variables. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980) teaches that 
optimization of a result-effective variable is ordinarily within the skill of one in the art. A 
result-effective variable is one that has well-known and expected results. As 
demonstrated by Trandai et al., varying the glass transition temperature of polymers has 
the well-known and expected result of changing the state of the polymer and thereby 
the state of the aqueous dispersion, wherein a higher glass transition temperature 
results in a stiffer polymer particle and a more gel-like aqueous dispersion (Trandai, 
column 1 1 lines 24-44). The glass transition temperature of polymers may be increased 
by increasing the cross-linking (column 1 1 lines 8-44). Therefore, it would have been 
obvious to one of ordinary skill in the art to meet the glass transition temperature 
requirements of claimed polymer particle by modifying Rollat and Moore and selecting 
the glass transition temperature of about in order to have a stiffer polymer particle and 
a more gel-like aqueous dispersion. 



Response to Arguments 

1 3. Applicant's arguments, see Request for Continued Examination, filed October 21 , 
2008, with respect to the rejection(s) of claim(s) 1 and 6-9 under Rollat et al, Moore et 
al. and Hood et al. have been fully considered and are persuasive. Therefore, in 
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response to applicants' amendments and arguments, the rejection has been modified 
with the reference Trandai et al. (USP 5,585,092). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KERI A. MOSS whose telephone number is (571)272- 
8267. The examiner can normally be reached on 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571)272-1700. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Keri A. Moss/ 
Examiner, Art Unit 1797 



/Jill Warden/ 

Supervisory Patent Examiner, Art Unit 1797 
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